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Dear Sir/ Madam, 

Submission to the Mobile Content Review by the Department of Communications Information Technology and the Arts, from the Small Enterprise Telecommunications Centre Limited, (SETEL). 

SETEL background

SETEL is an independent national organisation representing the interests of Australian small business telecommunications and e-commerce consumers. SETEL’s members are mainly industry, trade, commerce and professional associations servicing the small business sector. SETEL’s membership includes 50 associations – mainly members of the Small Business Coalition - that collectively represent over 600,000 Australian small businesses. SETEL receives a grant, pursuant to s593 of the Telecommunications Act 1997, from the Commonwealth of Australia under the Telecommunications Consumer Representation Grant Program in relation to representation of small business as consumers of telecommunications services.
SETEL liaises extensively with industry, government and regulators on telecommunications matters affecting small business and has substantial involvement in the Australian Communications Industry Forum (ACIF) consumer code/guideline development processes.  SETEL maintains active input into the Australian Competition and Consumer Commission (ACCC), the Australian Communications Authority (ACA) and the Department of Communications, Information Technology and the Arts in response to discussion papers and inquiries on telecommunications matters. 

Australian Small Businesses

Australia's 1.2 million small businesses are major consumers of telecommunications, Internet and e-commerce services. These businesses are most important sources of economic growth, employment, income, trade and entrepreneurship.  They comprise 97% of all enterprises in the private non-agricultural sector, employ 3.6 million people and account for more than 49% of private sector employment.  
SETEL response 

SETEL has been a keen advocate of encouraging small businesses to utilise more advanced telecommunications services, including the latest mobile phone devices (and PDAs), for the purposes of benefiting from communication efficiencies and retaining/expanding markets.  Mobile telephones have become an integral part in the operations of small businesses and the introduction of devices such as 2.5 plus and PDAs with Internet capabilities, offer small businesses further prospects to conduct their businesses more effectively.

As well, SETEL acknowledges that government has an important role in the development of consumer protection legislation and safeguards, in this case for the management of potentially offensive or harmful content over mobile communications devices especially with regard to the protection of minors.  

As a means of managing the transmission of potentially offensive content, SETEL recommends that consumer protection mechanisms similar to those proposed for fixed line Premium Services be considered by this current inquiry. This could include the introduction and use of separate contracts for the delivery of certain content, thus re-inforcing the opt-in concept. 

SETEL has a major concern with the possible introduction of new legislation (or, a regulatory code), aimed at the management of mobile telephone and PDA content, and that is, it may excessively focus on the end receiver or end user of the mobile phone/ PDA or service. 

With the advent of spam, malware spyware etc on the Internet it has been clearly demonstrated that malicious code received over the Internet (or via connection to a website) can for example, change the settings on a users PC.  As a result innocent parties may be re directed to porn sites against their will. 

The introduction of Internet enabled mobile phones and PDAs, which can access websites, could bring similar problems and issues for an innocent small businessperson. Hence a small business whose 3G mobile phone has been hijacked by malware should not be held automatically responsible.

The process of formulating new legislation or code material must carefully consider events currently occurring on the Internet and consider the ramifications for new convergent technologies.        

Given the significant financial revenues gained by the telecommunications carriers (as well as ISPs) from the carriage of content over their infrastructures, such as the Internet and/or mobile phones, SETEL advocates that these parties could and should play a greater role in the management of content. They must be aware of the nature and proposed charging mechanisms for content carried via their carriage services and thus cannot deny a degree of involvement.

Telecommunications carriers in particular are far better resourced and have greater technical capabilities for this task.  To argue that merely selling telephony devices and/or providing the infrastructure for the transmission of content, (while reaping significant returns) does not attract a role or responsibility for the type of content transmitted is fundamentally flawed, particularly when there is a direct correlation between the content transmitted and the revenues to be made, or sharing of revenues.   

When considering legislation in an innovative developing industry such as telecommunications, a degree of care must be taken so as to not stifle or block new innovations with a heavy handed legislative approach. Mobile communications offer opportunities to small businesses that are not currently available through a virtually moribund fixed network. The digital nature affords the opportunity for the development of new applications better suited to business usage.    

In summing up. 

For many small business people the mobile phone (and to a lesser extent the PDA) has had a marked and important positive impact on their business. The importance of these devices should be taken into account in any inquiry.  

In short, legislation in an innovative industry requires a considered approach.

SETEL considers the most effective mechanism from a consumer perspective, is to prohibit (make illegal), the CSP from entering into a content with a content provider to carry or deliver offensive (specifically defined) material over their service and to provide such content to the general public in an uncontrolled or generic manner.   

SETEL recommends that the end user not be the sole focus of regulation and attention as they may well be an innocent party, and that the telecommunications carriers and ISPs have a significant role to play as well.   

Ongoing and regular reviews will be essential given the ever- increasing developments in mobile phone telephony.

Thanking you for the opportunity to contribute to this review.    

Ewan Brown 

Executive Director 

SETEL 

10 September 2004

