From: Geoffrey Dengate [geoffrey.dengate@mailbox.gu.edu.au]

Sent: Wednesday, 30 October 2002 10:24

To: online.review@dcita.gov.au

Cc: Tamara Callow

Subject: Review of Schedule 5 Broadcasting Services Act 1992

Manager, Broadcasting and Online Content

Department of Communications, Information Technology and the Arts

CANBERRA  ACT 2600

Dear Sir/Madam,

This submission is in response to the DCITA review of Schedule 5 to the

Broadcasting Services Act 1992. As an Internet Content Host (ICH), Griffith

University is directly affected by the operation of Schedule 5.

It has become vital for a modern university to maintain a presence on the

Internet and Griffith uses it extensively for online teaching and learning,

research, administration and promotion.

The key issue for Griffith University regards compliance costs that have

resulted from the Online Content Co-Regulatory Scheme. The obligations for

Internet content hosts under Section 7.1 of the Internet industry codes of

practice concern access by persons under 18 years of age and are

particularly problematic for the University. Many students are under 18

years of age and must have access to hosted content to complete their

studies. To comply with the codes, the University must take steps to either

a) obtain consent from a "responsible adult" for these students as

described in the codes or b) offer a filtered service to the whole

institution.

For Griffith University, both options are at odds with the stated

regulatory policy applying to Schedule 5 that regulation be in a manner

that "...does not impose unnecessary financial and administrative burdens

on Internet content hosts (ICHs)...".

The codes require that persons under 18 years of age obtain the consent of

a parent, teacher or other responsible adult prior to providing a

subscription account to access content hosted by the ICH (Sect 7.1). It is

not clear that the term "teacher" is equivalent to a lecturer in a

university environment. Therefore to be sure of compliance, the University

would be forced to send letters to all students under 18 years of age and

ensure that written consent is obtained. To issue such letters and then

follow up to make sure that the signed consent is received before students

start their studies would be both a financial and administrative burden and

one that is simply not practical in the case of international students.

Griffith University recommends that either:

a) universities be exempt from the legislation or

b) the wording of the codes be changed to specifically include lecturers as

responsible adults

A second key issue for the University concerns spam email. The review

invites comment on the application of the Online Content Co-Regulatory

Scheme to offensive spam. Griffith University invests considerable

resources into combating spam and generally welcomes the Government's

initiatives to counter this Internet menace. A co-regulatory approach would

be a reasonable way to develop guidelines to help the industry to develop

spam counter measures. However, the special needs of universities need to

be considered in the guidelines if compliance is to be mandatory. As

explained above, this did not happen with the codes of practice for

Internet content hosts and so the University recommends that the Government

take steps to ensure that initiatives to combat spam do not encounter

similar problems (e.g. IIA codes of conduct putting a financial and

administrative burden on universities, lack of clarity about who are

"responsible adults" in a tertiary institution, universities seeking

exemptions because university environments had not been thoroughly

considered).

Yours sincerely

___________________________________________

Geoffrey Dengate
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