
Review into the Captioning Requirements of the Broadcasting Services Act 1992 Discussion of Options - Comments by the Australian Broadcasting Corporation

1.
Background

In February 1999 the ABC responded to the Department’s Issues Paper for the Captioning Standards Review.  In addition to providing responses to the specific issues raised, the ABC’s submission outlined the ABC’s long standing commitment to deaf and hearing impaired communities, along with the ABC’s need for additional government funding if it is to extend these services.

2.
Comments on Overview of Issues


This sections provides comments on selected numbered paragraphs from Section 2 of the options paper.

2.15
The paper includes the ABC’s estimated cost of approximately $4 million per annum, for captioning programs broadcast during prime viewing hours and news and current affairs broadcast outside these hours.  It should be noted that this figure includes: seven versions of the nightly live 7.00pm News and the weekly current affairs program Stateline (one for each state and the Northern Territory); the live 7.30 Report; other prime-time programming; and almost eight hours per week of news and current affairs programs broadcast outside of prime time.  Costs incurred for news updates, election broadcasts, budget broadcasts, coverage of other special events and emergencies, and non-operational costs would take the annual total to above $4 million.  

By comparison, the figures in paragraph 2.16 of the options paper are significantly lower, because they relate only to the costs of captioning news bulletins.

2.17
The options paper states that ‘It may be useful to consider the extent to which these costs would represent an undue burden on broadcasters having regard to industry revenue and profitability.’  It should be noted that, unlike the commercial broadcasters, the ABC is unable to raise additional advertising revenue to cover these costs.  The ABC will be seeking additional funding from Government within its next funding agreement to increase the levels of captioning on its television service.  Unless this funding is forthcoming, an unintended consequence of the captioning requirements may be that less money is available to be spent on Australian programming.

2.18
The paper notes 1998 levels of captioning and states that ‘Deaf and hearing impaired viewers have a reasonable expectation that these levels will not fall on the commencement of digital broadcasting’.  The ABC explained it its first submission that the ABC’s annual $1.2 million funding agreement with the Federal Government allowing captioning of the 7.00pm News bulletins lasts until August 2001.  The ABC will seek to continue this funding arrangement, but it should be noted that a decrease in the ABC’s current high levels of captioning could result should Government funding be withdrawn.

3.
Comments on Options for the determination of a captioning standard

The ABC’s earlier submission recommended: 

· that the regulations allow the ABC to phase in the captioning of News and Current Affairs programs on its main analog/digital simulcast channel outside prime viewing hours over a two year period, with non-exempt prime time programs captioned from the commencement date of 1/1/2001.

· that the regulations should allow for exemptions in the case of programs which could present difficulties in terms of practicability.  Rather than the standards including a list of classes of exempt programs, the ABC suggested a preferred approach of specifying a percentage of prime time and news and current affairs programs to be captioned annually, say 85%.  This has the advantage of simplicity and flexibility while maintaining a high level of service to audience members who are hearing impaired or deaf.

Option 3 in the Discussion Paper involves determining a standard that provides for a three-year phase-in of the requirements with no exemptions other than non-English language and music programming.  The ABC suggests that this be modified, so that at the end of a two or three-year phase-in period, the minimum requirement is that a certain percentage (say 85%) of all prime-time programs and all non-prime-time news and current affairs programs should be captioned annually
.  This would eliminate administrative difficulties in defining and monitoring classes of programs which should be exempt and the temptation for broadcasters to move exempt programs into the prime viewing hours to avoid captioning requirements.  At the same time, it would provide viewers who are deaf or hearing impaired with a high level of captioned programs and would provide broadcasters with appropriate levels of flexibility.  The exemption level could be included as a matter for further review.

The ABC believes that there are real issues of practicability in captioning some kinds of programs, and further, that there may be alternative solutions acceptable to viewers who are deaf and hearing impaired, such as provision of transcripts online.  

For instance, the ABC’s Lateline, broadcast at 10.30pm Tuesdays-Thursdays, often includes live-interviews of three or four guests, sometimes from different studios around the world.  Discussions cover eclectic and complex topics, are unpredictable in scope and may involve interviewees (and interviewers) talking simultaneously.  There are obvious difficulties in providing coherent captioning of such a program: captioners would need to be highly skilled at live captioning (which more usually involves only one speaker at a time) and also have a broad general knowledge and the program’s timeslot would presumably incur significant penalty costs.

In its earlier submission, the ABC also indicated that the concentration in the legislation on prime viewing hours may not be the most relevant emphasis in the case of the ABC.  Under its Charter (s.6 in the Australian Broadcasting Corporation Act 1983(the ABC Act)), the ABC is required to provide comprehensive broadcasting services with a balance between broadcasting programs of wide appeal and specialised broadcasting programs.  The ABC values its large audience during prime time, but it also values its important target audiences at other times of the day, for example, the child audience, the youth audience, and so on.

The ABC therefore believes it would be appropriate for the regulations to provide flexibility to the ABC to allow it to caption a certain number of hours of non-prime time programming instead of an equivalent number of hours of prime time programming (fifteen percent of the total prime-time hours may be an appropriate limit).  This would allow the ABC to provide a captioned service to target audiences available at other times of the day, while maintaining a high captioning requirement for prime time.

Together, the 85% minimum (allowing for exemptions) and maximum 15% of prime time hours exchangeable for programs at other times means that on its main digital/analog channel, the ABC would be required each year to caption, at minimum, the equivalent in hours of 85% of programs transmitted during 6pm to 10.30pm and news and current affairs programs transmitted at other time.  This could be done by captioning a minimum of 85% of programs transmitted during prime viewing hours (6pm to 10.30pm) and news and current affairs programs.  Alternatively, the ABC could choose to caption a lower percentage of programming during prime viewing hours (to a minimum of 70%), in exchange for captioning the equivalent number of hours of programming (ie equivalent to up to 15% of prime hours) at other times, to meet the needs of specialist audiences.

4.
Comments on Other Matters

Legal Issues


The ABC welcomes the options advanced by the Acting Disability Commissioner to provide a greater measure of certainty for broadcasters in relation to their captioning obligation.  The ABC believes that the first option - specification by Parliament that the DDA no longer applies to captioning matters subject to the BSA - is the best option, as it maximises certainty.

Specifying types of programs for captions

Paragraph 4.3 of the paper relays suggestions that there be separate consideration for Australian drama and children’s programs under the captioning standard.  It links these proposals to current broadcasting priorities, whereby the ABC under s.122 of the Broadcasting Services Act (BSA) is required to determine standards for children’s programs and Australian content on commercial television.

The ABC agrees that there may be a case for special treatment under the standards for children’s programs and Australian drama on commercial television.  However, any such requirements should not be extended to the national broadcasters.

The requirements of s.122 of the BSA provides that the ABA determine standards to be observed by commercial and community licensees, not by national broadcasters.  Similarly, s.123, requiring development of codes of practice in consultation with the ABA, applies to radio and television groups representing commercial and community licensees and providers of subscription broadcasting, subscription narrowcasting, and open narrowcasting services.  It does not apply to the national broadcasters, which develop their own codes of practice and notify these to the ABA.

This different treatment of the national broadcasters is in recognition of their independence.  The ABC operates under its own Charter, which sets out the functions and duties of the Corporation, and Act, which includes the duties of the Board (s.8).  While the BSA requires that the ABA develop standards for the commercial and community sectors, the ABC Board is appointed to ensure that the Corporation’s functions are carried out in the public interest.  The ABC’s priorities, in line with its Charter, may not be the same as the priorities applied to the commercial sector by the ABA.


This does not mean that the ABC plans to avoid captioning children’s programs or Australian drama, regardless of the outcome of the review.  Many of the ABC’s Australian drama and children’s programs are already captioned.

Definition of news and current affairs

In line with the ABC’s position in its earlier submission, the ABC supports the first option, of relying on the definitions of news and current affairs provided under the codes of practice.  Use of alternative definitions would create confusion for audiences.

Presentational Issues

The ABC supports the third option, with matters of presentation dealt with by individual broadcasters.  This does not prevent the broadcasting sectors from incorporating presentational issues into their codes of practice.

Further review of the captioning requirements

The ABC supports the first option, conducting a further review of the captioning requirements before 31 December 2005.  This does not prevent the review from happening earlier and has the advantage of providing a uniform timeframe for dealing with a range of digital television issues requiring further review.


As stated in its previous submission, the ABC believes that the closed captioning requirements should not apply to multichannel services in the short term, and that this should be included in the matters to be reviewed.
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� As with all the options advanced in the options paper, non-English language and music programs would be exempted, subject to further review.  The ABC believes that subtitles on non-English language programs should be treated as captions for the purpose of calculating percentages (i.e., they would contribute to the 85% requirement).  Music programs could either be counted as captioned (administratively simpler) or could be excluded from the base before calculating the percentage of captioning required.  Given the few music programs broadcast during prime time, the first option may be more appropriate.
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