22 April 2003

Manager

Broadcasting and Online Content

Licensed Broadcasting

Department of Communications, Information Technology

and the Arts

GPO Box 2154

CANBERRA   ACT   2601

Dear Sir/Madam

SUBMISSION TO REVIEW OF INTERACTIVE GAMBLING ACT, 2001

On behalf of the TAB AGENTS’ ASSOCIATION OF NSW, I wish to provide the following submission to the abovementioned legislative review –

1. About the TAB Agents’ Association of NSW

The Association is a registered union of employers under the Industrial Relations Act 1996 (NSW).  The Association has as its current membership 265 individuals which represents approximately 98% of persons operating TAB betting agencies throughout the State of NSW.

The Association has been in existence for approximately 37 years and has amongst its primary objectives to –

     “………… promote, protect and conserve the interests, welfare and well-being of Association members all the advantages of unity of action and to safeguard the interests of the Association members in any lawful manner”.  

Most of our members derive their living directly from the management of their respective TAB agency and are therefore reliant on the revenues of the agencies primarily generated directly from a percentage of customers’ betting turnovers.

Most agencies are open for business on a seven day per week basis, with each of our member agents employing between two and six other staff, depending on the size of the outlet.

In overview, although our members are not direct employees of Tab Limited, their livelihood and that of their staff members are fundamentally linked to the commercial viability and strength of that company.

2.  Key Concerns in the Interactive Gambling Act

The Association’s members, as stated above, are reliant on the continuing viability of Tab Limited as a major Australian wagering operator for their livelihood.  Certain elements of the current Interactive Gambling Act need to be revised, in our view, in order to prevent the undermining of TAB’s wagering business by unlicensed off-shore wagering providers.  Such services, including the increasingly popular UK-based “Betfair” Internet betting exchange, pose a major threat to the Australian TAB wagering systems and the related benefits that they provide to the Australian economy and the racing industry.

It is the Association’s view that the current “exemption” of these off-shore services under S.8A of the Act is not consistent with the stated objectives of the legislation.  Such operations are not regulated by any Australian government or licensing authority and are therefore beyond the reach of appropriate controls in respect of integrity, probity and responsible gambling policies.

In commercial terms, such operators are also currently “free-riding” on the Australian racing industry, as they are conducting betting on its events whilst avoiding the payment of any product fee to that industry, nor taxes to any government in Australia on bets made by Australian wagering customers.  It is this lack of financial contribution which results in such off-shore operations being able to attract significant Australian customer business via the resultant offering of more favourable betting “prices” or “betting odds” than is available with TAB or other Australian licencees.

As such, this situation, achieved under Section 8A wagering exemption, represents a public policy failure in respect of the legislation.  This “loophole” for off-shore operators should now be closed, and the provisions enforced by additional regulations targeting the flow of funds to off-shore operators as is available under S.69A of the Act.

It should be clearly noted that the Association strongly supports the continuation of the S.8A wagering exemption for Australian licensed wagering operators such as Tab Limited.  In addition to allowing Tab Limited to compete in an increasingly competitive gambling and entertainment market via its internet betting operations, the exemption also enables our members to directly share in that part of Tab’s business via the fees earned as a percentage of deposits made by internet account holders at agencies throughout the network. 

In addition, as Tab’s internet betting channel is one of the most profitable for the overall business, company revenues could be expected to decline with a flow-on likelihood of curtailment in current retail (agency) services.

3. Overview – Recommendations

In summary, the Agents’ Association of NSW proposed that the following amendments to the legislation be made –

(i) Continuing exemption for wagering for Australian-licensed wagering operators only.

(ii) Use of regulations (S.69A) to assist enforcement of prohibitions on off-shore interactive gambling operators’ access to Australian customers.

Thank you for the opportunity to participate in this review.  Our Association would be pleased to provide further information if so required by Government.

Yours faithfully

G MOORE

President
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