	Ref.no. 2003-535-0065

Ministry of Taxation

Nicolai Eigtveds Gade 28

DK 1402 Copenhagen K

Tlf
+45 33 92 33 92

Fax
+45 33 92 42 58

www.skat.dk

skm@skm.dk

CVR-nr 17 14 68 15

Dir
+45 33 92 44 11

Mobile+45 40 30 23 15

pl@skm.dk



	



Submission on the review of the Interactive Gambling Act 2001.

The Danish Ministry of Taxation is following the on-going debate on gaming legislation in Australia with great interest. Australia for many years has been one of the leading jurisdictions in terms of the development of new policies and regulatory regimes in this field. Not surprisingly the Interactive Gaming Act 2001 now up for review once again set new standards notably with regard to the regulation of cross-border online-gaming. In particular the introduction of a special scheme of designated countries promised well for the future of international cooperation and mutual recognition in this field.

The issue of interactive or on-line gambling is also of great concern to Denmark, where gambling traditionally has been thoroughly regulated in order to uphold important interests of public order and social policy. The aim and the first ground for the existing restrictions and prohibitions are to avoid damaging social consequences such as problem gambling and fraud. A second ground, which is not without relevance, is that lotteries make a significant contribution to the financing of benevolent or public interest activities such as social and charitable works, sport or culture. As we understand these social policy concerns are not unique for Denmark.  

Meanwhile, and as acknowledged by the great majority of the states in the international society, including the Australian government in several government reports, gambling over the Internet (including access through wireless devices) represents a fundamental challenge to the current gambling legislation. There is a considerable risk, that the emergence of a free global market over the Internet will undermine the governments’ ability to uphold the longstanding public order and social policy goals in the field of gambling.

In light of this risk there are clear signs amongst an overwhelming and growing majority of OECD countries, towards a formulation of a norm of respect meaning that states cannot not accept that gaming providers established in their territory provides games to citizens of other countries, unless special agreements exists. There seems to be a growing consensus, that the norm of respect is a prerequisite of the right of each state to determine independently, how to regulate - if at all – online-gaming.

With a view to actively support this norm of respect Denmark today follows a strict policy of self-containment. It is the firm policy of the two state-controlled gaming providers, who exclusively provide on-line gaming services in Denmark to restrict access to only Danish citizens. Apart from the fact, that the gaming sites are only accessible in Danish, the registration and payment procedures are designed in such a way as to effectively hinder non-Danish citizens from participating. In this way Denmark, corresponding to the content of section 15 in the present Interactive Gambling Act 2001, is actively preventing the provision of all kinds of on-line gaming services to customers in Australia.

The Interactive Gaming Act 2001 represented a major step forward in the direction of the implementing the norm of respect in the Commonwealth interactive gaming regulation by way of introducing the special scheme of designated countries under section 9A, meaning, that if requested the Australian authorities on the condition of reciprocity would prohibit under section 15A the provision of prohibited gambling services to persons resident in the requesting country. 

Regrettably, the Australian Parliament chose not to implement the principle fully, but in effect excluded from the scope of the special scheme any excluded gambling service provided to Australian residents (including on-line wagering). The decision to exclude these gambling services, however, seems difficult to justify in the light of the abovementioned norm of respect,  

At a critical moment for the prospects of jurisdictional integrity in the regulation of cross-border gaming, the Danish Ministry of Taxation requests the Australian government to continue to build on the norm of respect with a view to broaden the scope of application of the special scheme for designated countries to cover all kinds of gambling services. 

Despite online wagering and online lotteries remaining legal in Australia, the Danish Ministry of Taxation requests that the revised gambling act does not allow exempted IGSPs to supply any gambling services to designated countries, where the provision of such gambling services are restricted for reasons of public order and social policy. 
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