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INTRODUCTION

The Australian Children’s Television Foundation (“ACTF”) is a national non-profit organisation.  It is committed to providing Australian children with entertaining media made especially for them, which makes an enduring contribution to their cultural and educational experience.

It is funded by the Commonwealth Government, and the governments of each State and Territory of Australia.

The ACTF develops, produces and distributes high quality television programs for children.  Productions include the Round the Twist series, Crash Zone, Legacy of the Silver Shadow and the acclaimed feature film, Yolngu Boy.

It also provides script development and production investment to independent producers of children’s television.

The ACTF deals with the Australian Broadcasting Authority (“ABA”) on a regular basis, as most ACTF productions qualify for the ABA’s C drama classification.

PREVIOUS COMMENTS AND THE CURRENT SUBMISSION

The ACTF made a submission in September 2002 to the Department on the potential merger of the Australian Communications Authority (“ACA”) and the ABA in response to the “Options for Structural Reform in Spectrum Management” Discussion Paper.

In that submission, the ACTF favoured maintaining the status quo in relation to the division of spectrum management roles between the ABA and ACA. This position stems from a concern that any merger or transition of powers may dilute the crucial regulation and enforcement of programming standards in Australia currently carried out by the ABA.

The current discussion paper asks questions on the assumption that the existing regulators are merged into a single organisation. It seeks comments on institutional matters of such a merger.

The ACTF’s remains of the view that the best outcome is that the ABA and ACA stay as separate entities and retain their current powers. However, since the present discussion paper is aimed at issues relating to a merger, it has prepared this submission on that basis.

ISSUES RELATING TO A SINGLE COMMUNICATIONS AUTHORITY IN AUSTRALIA

Regulatory powers

The discussion paper indicates that it is intended that any institutional reform of Australia’s communications regulators not be accompanied by any substantial change to existing regulatory arrangements – a “minimal change” approach.

Such an approach is supported. The role that the ABA plays in developing and enforcing program standards and content regulations is vitally important to the protection of Australian culture and the provision of suitable programming to Australian children. The ACTF would vigorously oppose any attempt to amend the regulatory powers currently exercised by the ABA in the context of a merger with the ACA.

Ministerial powers
The ACTF supports the retention of the current Ministerial powers in respect of the regulatory functions carried out by the ABA. The Ministerial powers of direction to the ABA are deliberately restricted to limit the ability of Ministers to influence its regulatory functions. It is important that the ABA remain an independent body and be able to exercise its functions free of political influence.

Qualifications of members and associates

Combining the telecommunications, broadcasting and content regulatory functions of the ABA and ACA would cover a significant range of disparate issues. It would be extremely difficult to ensure that a Board made up of 5 – 7 members had sufficient expertise in all these areas to properly carry out all roles. A larger Board would prove unwieldy. This is an additional reason why the merger of the two bodies is not supported.

In addition to persons with backgrounds in broadcasting and telecommunications, any Board of a merged entity should ensure that it includes one or more practitioners with some production industry experience.  Many of the decisions of the ABA effect the production industry as well as broadcasters.  First hand knowledge of the realities of financing and producing television shows will be important for the Board of a single communications authority.

Chief Executive Officer
A CEO appointed by the Minister is not supported.  Any CEO of a merged organisation should be appointed either by the Governor-General, or the Board itself, to ensure that the senior management of the ABA is free of political influence.

Locations
The ACTF supports a merged entity having offices in Sydney, Melbourne and Canberra. While the discussion paper is correct in noting that major television networks, broadcasting representatives and film agencies are based in Sydney, Melbourne is home to a significant production industry, as well as telecommunications companies.

As the ACA already has an office in Melbourne, it would be sensible for a combined entity to maintain a presence in that city.
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