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The Manager,

Broadcasting and Online Content,

Department of Communications, Information Technology and the Arts,

GPO Box 2154

CANBERRA ACT 2600

Via email online.review@dcita.gov.au
Dear Sir,

Re: Submission for review of Schedule 5, Broadcasting Services Act 1992

In response to the invitation to make submission to the above inquiry, AdultShop.com Limited (“ASC”) urges a review of the scope of Internet content that is addressed under Schedule 5.

Specifically, it is asserted that both national and international community standards consider material that would be rated “X” should be lawfully available online to adults in accordance with rules applying to other media. The current regulations in relation to preventing minors from obtaining access to R-rated material via a Restricted Access System could be reasonably applied to lawful X-rated material hosted on sites within Australia where it is not unlawful to do so under the prevailing laws in that State or Territory.

ASC would be in a position to employ more Australians in website development and hosting services were it not for the ban on X-rated material. The censorship of X-rated Internet content hosted in Australia is responsible for exporting jobs and represents a national disadvantage in the Internet economy. Not only does “sex sell” – it also provides work in cutting-edge technologies and associated financial services. In our submission, legislation that merely drives “adult” sites offshore has only delivered adverse outcomes.

Internationally, the proliferation of websites hosting material that would be rated “X” in Australia has made any national ban irrelevant in terms of minors’ access to that material. With tens of thousands of adult websites online, the availability of adult sites hosted in Australia or otherwise is not a matter of pertinence to the general public except in relation to the adverse outcomes that:

(a) Local jobs are exported to America and Europe; 

(b) It is more expensive and potentially risky purchasing membership from a foreign web site; and

(c) Foreign “adult” web sites are not rated in accordance with Australian community standards.

Thousands of Australians work for or have invested in adult-oriented businesses, operating legally within the constraints of censorship and community opinion. It is submitted that making scapegoats of local industry for the availability of adult material on the global Internet is counter-productive; far better for Australians to be able to participate in the global economy on a “level playing field”.

The review also raises the question as to whether the current co-regulatory approach of requiring ISPs to provide access to filter technologies to screen minors’ access to material that would be rated “X” in Australia should be extended to requiring ISPs to provide similar filtering technologies to screen against material rated “R” in Australia. It is submitted that such an extension of the censorship regime would be even more problematic than the existing ban on “X” material in terms of genuinely protecting minors from foreign web sites and endangering jobs in the Australian Internet industry and “adult” businesses such as ASC.

The independent review of filter technologies will establish that the available filter software technologies approved under the IIA Code are not sufficiently sophisticated to be sanctioned for filtering R-rated material. The inquiry is urged not to seek to expand the range of prohibited web sites to include the “R” rating as this would criminalize many web sites for a single word or hyperlink. As the R rating includes many classifiers that are matters of degree or context, adult-oriented businesses such as ASC would be uncertain as to the legality of hosting any content within Australia as even corporate information could be controversial. 

ASC submits that the review of the operation of Schedule 5 should conclude that the experiment in censoring “X” material on the Internet was unsuccessful – it went far beyond community attitudes towards the availability of “adult” material on the Internet and thus has not been accepted by the public. A regulated availability of X-rated material is in accordance with community expectations and would save the Australian Broadcasting Authority the thankless task of attempting to ban material available on tens of thousands of websites internationally.

ASC, as a provider of online content and products, operates within an international industry which is vibrant and full of opportunities for innovation and new business. Some of the best and brightest technologies for e-commerce have been developed for the “adult” industry and broadband Internet is likely to be driven by access to new interactive content services. It is submitted that the continued banning of X-rated material will contribute to Australia being left behind in development of e-commerce and new communications technologies, and represents a brake on innovation by Australian industry.

Yours faithfully,

Kimberley Heitman, B.Juris, Llb, AACS

Chairman, AdultShop.com Limited

8th November, 2002
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