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	14 November 2002

	 

	Manager, Broadcasting and Online Content
Department of Communications, Information Technology and the Arts
GPO Box 2154
CANBERRA  ACT  2601
	
	 DOCPROPERTY "YRef"  \* MERGEFORMAT 

	
	
	 DOCPROPERTY "ORef"  \* MERGEFORMAT 

	
	
	 DOCPROPERTY "Phone"  \* MERGEFORMAT 

	
	
	 DOCPROPERTY "Fax"  \* MERGEFORMAT 


 DOCPROPERTY "Dear"  \* MERGEFORMAT 

Review of the operation of Schedule 5 to the Broadcasting Services Act 1992

Vodafone Australia provides a wide and innovative range of mobile communication products and services.  We put our customers first and champion informed decision-making by empowering our customers to make decisions in a wireless world.  We conduct business, and create relationships with all of our customers and potential customers in a responsible and supportive manner.  

Vodafone supports the philosophy that market determined outcomes are superior to regulated outcomes – particularly in marketplaces which are rapidly developing and evolving.  To this end Vodafone acknowledges and supports the co-regulatory approach taken to Schedule 5 of the Broadcasting Services Act (BSA) and the associated Internet industry Codes of Practice.  Additionally we support the Internet Industry Association’s commitment to empowering end users as outlined in the preamble of the registered Codes of Practice.

We note that the review seeks comments on the potential impact that convergent devices may have on the operation of Schedule 5 of the Act.  In dynamic markets, it is important that market and industry structures are allowed to develop and evolve without regulatory barriers.  Our view is that regulation should be minimal, focused only on cases where that market is unable to achieve efficient outcomes.  The structure of any regulatory framework is also important where problems have been identified.  Vodafone would support industry self-regulation over more prescriptive regulation – through legislation for example.  Vodafone holds the position that durable market failure should be the trigger for regulatory intervention rather than regulating in case a problem might arise in the future.  Furthermore we believe that the existing Codes of Practice and Schedule 5 of the BSA are adequately broad in scope to afford a co-regulatory approach if required – on the basis of durable market failure.

Vodafone believes that education and self-regulation in a technology agnostic environment are the most appropriate approaches to convergent products and services. Education is paramount for empowering end-users to take responsibility for their choices and decision-making processes.  Education is imperative to sustain the position that ISPs and content hosts should not be the arbiters of the legality of content.  

Furthermore, it is not the role of these organisations to assume the role of censor, or substitute parent – however it is essential for these organisation to provide appropriate tools to ensure that end-users are making informed decisions.  Vodafone acknowledges the ongoing efforts of the Internet Industry Association in ensuring that ISPs and content hosts are not left to make decisions regarding the legality of content.  We also support the current regime – which relies on the expertise of the Australian Broadcasting Authority, assisted where necessary by the Office of Film and Literature Classification, as the authority in this instance – and the IIA’s position that this must remain.

As the Australian component of a global organisation Vodafone Australia regards an informed local and global society, empowered and confident of integrating a range of technologies and devices into daily lives, will empower individuals and communities to maximise the benefits of technological innovation. 

I look forward to participating in further consultation regarding this review.

Yours sincerely
falseGeorgia-Kate Schubert
Manager, Government Affairs
Vodafone Australia
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