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Review into the captioning requirements of the Broadcasting Services Act
The National Working Party on Captioning must reiterate that the only impediment to compliance with the captioning requirements set out in the Broadcasting Services Act is a reluctance by television networks to fund its implementation.  This review has received compelling proof that all types of captioning are currently available on Australian television.  There has also been strong evidence that the required personnel will be on hand to undertake the required captioning task.  Television networks' gross annual profits are well able to support compliance with the revised Act without inducing undue hardship.  The captioning provisions of the revised Act were introduced after government consultation, and are intended to advance the "essential objective of the legislation to improve access for deaf and hearing impaired viewers to captioned programs".  This intention cannot be allowed to be undermined.  

Paragraph 2.6

The NWPC believes it is not the Government's intention to remove Deaf and hard of hearing people's rights under the DDA but to provide legislative caption quotas.  If the issue of the DDA can potentially disrupt the implementation of quotas, then perhaps HREOC needs to issue some temporary lifting of requirements.   Under no circumstances should the revised BSA, with its captioning provisions, be allowed to displace the DDA, as the BSA does not provide full access. 

With the changes to the BSA, the Government gave caption viewers an undertaking that it was serious about providing improved access to deaf viewers.  However, this options paper has not even considered that the captioning of live sport is possible and necessary.  This is most alarming and unacceptable.

Paragraph 2.9

In the submissions from broadcasters there was no evidence presented that they have genuine difficulties in implementing the captioning requirements.  In fact, all of the types of programs are already captioned in Australia.  The Australian Caption Centre submission showed that it was practicable to caption everything covered by the quotas.  

Television networks have been given free access to a valuable public resource in the broadcast spectrum and they have an obligation to caption the programs.  This is why captioning quotas were included in the BSA.   Today, the Seven Network is almost complying with the requirements of the BSA captioning quotas.  This shows that if a television network is committed to achieving quotas it can be easily done.

Paragraphs 2.10 & 2.12

Both the UK and USA legislation has phasing-in leading to total captioning, not phasing-in of a limited quota.  We are happy to see a phasing-in of captioning with a similar timetable to the US (ie. 10 hours by 2003, 15 hours by 2004), as long as full captioning is achieved by 2005.

Paragraph 2.13

Yes, the Australian Caption Centre provided compelling evidence that everything covered by the quotas can be captioned and is in fact already being captioned now.  

Sports events such as the AFL and the Olympics are being captioned.  Seven announced in a recent press release that they will be captioning the Olympics from 7.00pm – 11.00pm on weekdays, and 1.00pm – 11.00pm on weekends, with a mix of live and highlights.  This will be sustained over a three week period.  This proves that sporting events can be captioned without any problems.  If Seven can do it, why can’t the others?  

None of the submissions from the networks gave any concrete demonstrations of the difficulties that they will face, except for the cost of captioning.  This whole issue is about the networks facing up to their obligations and spending the small amount of money required to caption the designated programs.  

At the recent World Federation of the Deaf Conference held in Brisbane, unscripted addresses were captioned live.  Even in a situation where the message was relayed from a sign language to spoken language and finally to the captioner, the on-screen lag for captions was minimal.

Paragraph 2.14

Yes, the whole exemption argument is about cost, and cost alone.  There is obviously no technical problem with captioning any of the programs covered by the quotas as all of these types of programs are already being captioned.  It is only a reluctance by the networks to spend money on captioning that is retarding increases.  The Seven Network has shown that it is possible to comply with the quotas.   It is insulting to suggest that “the audio component is not essential for comprehension” in live sport.  Why do you have the soundtrack then if it is not essential?  This comment comes from a hearing person attempting to project their values on Deaf and hard of hearing people.  The issue is about equity of choice.  Hearing people can choose to ignore the soundtrack or enjoy it - caption watchers want this same basic choice.  

Paragraph 2.15 

The paper is correct in pointing out that this whole discussion about compliance is about resources, nothing else.  For broadcasters, who made collective profits of over $600 million last year, it is hard to sustain any argument that the cost of captioning is “prohibitive”, particularly when they have been given digital television licenses for free.  The larger issue of discrimination must also be considered.

We note that the FACTS submission claims that advertisers “see little benefit in promotion of captions”.  Most of Australia’s major advertisers, including -  McDonald’s, KFC, Toyota, Lever-Rexona, Colgate Palmolive, the Commonwealth Bank, National Australia Bank, Telstra, Qantas - caption their television commercials.  Presumably they are keen to target the large number of people who watch captioned programs.  

The FACTS submission pleads for Government funding.  In light of commercial network profits, this is laughable.  Of course the national broadcasters have special funding for captioning, just as their program budgets too are Government funded.  The television networks are being given a valuable, limited public resource in the form of a digital television license for free.  The Government decided that the payback was for the networks to caption – it will cost them a small percentage of their massive profits.  

Paragraphs 2.16 and 2.17

The regional networks have been given extra time to introduce digital television, which constitutes a phase-in period for their captioning compliance.  According to the ASTRA submission they have been given “a financial package, additional lead time… and provision made for the same metropolitan signal to allow regional compliance.”  They do not need any more exemptions or phasing in just to do their news and current affairs programs.  

Television news and current affairs programs are vital for finding out what is happening in the world.  The Government included them as a special category in the legislation to reflect that importance.  The Australian Caption Centre submission demonstrated that it is possible to caption these programs without the use of stenocaptioners; the regionals should pay for the captioning.  

We note that our suggestion that an extra levy on the license fees of metropolitan stations could be used to pay for non-metropolitan captioning was not even mentioned by this options paper.  

Also, some of the regionals are going digital from 2001.  Presumably this is because they see a major benefit in doing so.  One of the conditions of taking up the digital option is to caption the programs, they should not be given an exemption.  

Paragraph 2.18

As the paper points out, it would be outrageous for the levels of captioning to fall as a result of the introduction of the legislation.  Similarly, there would be an expectation that all of the networks would have to provide the same minimum level of captioning.  On this basis the starting point would have to be at least 85% of prime time, reflecting the current captioning levels of the Seven Network.  This would require that networks achieve only an increase from 85% to 100% by the start-up date of 1st January 2001.  A phase-in period beyond this is inappropriate.

We are very concerned that the Seven Network has proposed in the FACTS submission that it should reduce the amount of captioning that it currently undertakes.  It asked for a requirement for only 60% of programming to be captioned in 2001.  Under its proposal, it would not match its current levels until 2003. 

The current FACTS Code of Practice includes a clause which excludes any network subject to a legislative requirement having to endeavour to increase captioning levels beyond such a requirement.  This casts severe doubt on the likelihood of a broadcaster "providing captions above the level determined under the standard".

Paragraph 2.19 

Once again, this options paper seems to be looking for ways to justify the networks avoiding their obligations.  As we have said many times, there is no reason why the networks can’t emulate the Seven Network and provide the captions.  The only ‘burden’ is financial, and given their turnovers and profits, this ‘burden’ is very small.  The talk of unreasonable financial burden on networks must be balanced against their ability to fund captioning from their impressive profits, and the commitment from the Government to provide access for Deaf and hard of hearing viewers.

Option 1 – Determine a standard requiring compliance with the provisions of clause 38 from the commencement of digital broadcasting – no phase-in and limited exemptions (non-English language, live sport and music programs).

This option is only acceptable in that it rules out a phase-in period.  It recognises the importance that "each broadcaster contributes equally to the provision of captioned programming".  Again, as all programs types are currently captioned, and the Seven Network leads the way in volume, all networks are currently equally able to match this output, and have another year and a half to comply with the legislative requirements.

However, it is outrageous that this option exempts live sport.  

Live sport is currently captioned, and the amount of live sport being captioned will be increased considerably between now and 2001 with the extensive captioning of the Olympics announced by the Seven Network.  This action by the Seven Network demonstrates that it is possible to caption live sport (as has been demonstrated overseas), even live sport in a broadcast of long duration (such as the Olympics).  This point is also raised by the Ten Network, who in the FACTS submission stated “the fact that it is difficult to caption certain specific programs should not mean that all programs of a generic description be exempted from the requirement to be captioned.”

It assumed that the reference to music programs means ‘non-vocal’ music programs - this point needs to be made explicit in the standards.  However, the FACTS comment referring to vocal music programs that “lyrics can be unintelligible and difficult or impossible to caption” shows that FACTS has not consulted with anyone about how programs are captioned.  With simple research, music lyrics can be found on the internet, from CD sleeves and other sources.  Recently the Australian Caption Centre captioned John Farnham’s 50th Birthday Concert on Channel Nine - all the lyrics were captioned.  It can be done very easily and should not be excluded.  

Option 2 – Determine a standard without a phase-in period but allow for exemptions which are gradually removed over time.

Why do exemptions need to be removed over time?  All of the types of programs that are covered by the quotas are currently being captioned.  How can there be “technical improvements” if they are already capable of captioning the programs?  Networks have received more than ample notice that such requirements would be introduced with the change to digital transmission.  The argument is about money and nothing else.  Any supposed technical or human resource calls have already demonstrated to be attempts to justify the simple fact that the networks are trying to avoid their obligations.  

Option 3 – Determine a standard that provides a phase-in of the requirements with no exemptions other than the non-English language and music programming.

As we have already discussed, there is no need to phase-in the requirements.

Once again, it is unacceptable that vocal music programming be exempted.

Option 4 – Determine a standard that provides a phase-in of the captioning and the exemption of certain programming (eg live sport, unscripted live to air, non-English language and music programs).

There is no need to phase-in requirements.  Live sport and unscripted live to air programs are already captioned in Australia so why do they need to be exempted?

These type of programs are already regularly captioned in Australia.   The Ten Network comments within the FACTS submission support this viewpoint and demonstrate that it is all about the networks not wanting to spend money on captioning, nothing else.   

Paragraph 4.1

Again, the NWPC believes it is not the Government's intention to remove Deaf and hard of hearing people's rights under the DDA.  So, under no circumstances should the revised BSA be allowed to displace the DDA, as the BSA does not provide full access.  The rights of Deaf and hard of hearing viewers to take action about the lack of captions should not be removed unless there is legislation for 100% captioning.   

Paragraph 4.3

The existing ABA guidelines for Australian programming and children's programming are intended to ensure that all such programs are accessible for the cultural and educational benefit of all Australians.  Captioning should be provided today if such guidelines are to genuinely fulfil their intentions.  As this is not the case, then a directive within the BSA should be included.  The current ABA standards for Australian and children's programming are not negotiable - nor should any captioning requirements be considered negotiable, or a bargaining chip for broadcasters to water down the legislative requirements of the BSA.

Paragraph 4.4 

If the scope of clause 38 does not allow for the introduction of a timetable for achieving full captioning, and another legislative amendment is indeed required in order to implement full captioning, so be it.  Equity, and overseas precedents, and the DDA, dictate that this too must be accomplished.  

We note that the amount of captioning of the Olympics is increasing as a result of the community and Government pressure on the Seven Network.  We would like to see all of the Olympics captioned, but appreciate that it is outside of the scope of the legislation.  The main point about the Olympics is that it clearly shows that it is possible to caption this type of program if the network is willing to do it.  

Paragraph 4.5

Most Australian drama is already captioned, and should be accessible under existing ABA standards anyway.  For FACTS to offer this as a compromise is laughable.  The proposed quota covers all programming appearing in prime time which is when Australian drama is shown anyway.  Thus the proposed quota already covers this issue.  

Paragraphs 4.6 & 4.7

All children’s programs should be captioned by 2002 as we stated in our original submission.  This would formalise the intention of accessibility of children's programs in the ABA's existing standards.  We welcome the raising of this issue in the options paper.  

Paragraphs 4.9 & 4.10

‘News and current affairs’ needs to be formally defined, otherwise we will not have a consistent application of the standard on captioning of news and current affairs.  Any definition should include any program that includes news and current affairs segments.  As we stated in our original submission, the Nine Network has a very broad definition of news and current affairs in their annual report and this should be used for the purposes of captioning.  This is a special category singled out by the Government in their framing of this legislation, there should be no exemptions or watering down of the legislation because the television networks are complaining about a tiny percentage of their profits in return for a free digital television license. 

Paragraphs 4.11 – 4.15

It is very important to retain the high level of caption presentation standards that we have developed over the last 17 years.  The legislation should include a detailed outline of the presentation standards.  In our experience with captioning issues, codes of practice do not satisfy the needs of Deaf and hard of hearing people.  For example, it has taken nearly 20 years for us to reach 17% of programming being captioned under voluntary codes.  Furthermore, if present standards are included in the legislation they have to be treated seriously by regulatory authorities such as the ABA.  Caption output must be recorded in order that standards can be checked. 

Paragraph 4.16/4.17

There should be legislation to make caption decoders compulsory as they have in America.  This would then stop the discrimination against Deaf and hearing impaired people who have to pay more for a television set to watch captioned programs.  This should include digital equipment.  FACTS support this, so there should be no problems in implementing it immediately.  

Paragraphs 4.18 – 4.21

A review to extend the amount of captioning to 100% should be held as soon as possible after 1st January 2001, considering that meeting the legislative requirements set out at clause 38 is entirely possible for all networks.  The NWPC expects 100% captioning by 2005.  

