
SUBMISSION TO THE REVIEW OF THE OPERATION OF SCHEDULE 5 TO THE BROADCASTING SERVICES ACT 1992



     (ONLINE  SERVICES LEGISLATION)

Australian Council on Children and the Media  (trading as Young Media Australia, and formerly the Australian Council for Children's Films and Television )

Tel: (08) 8376 2111  Fax (08) 8376 2122





Email: info@youngmedia.org.au




Web page : www.youngmedia.org.au

Eileen Sharman Studios, PO Box 7130 Hutt St Adelaide SA 5000

INTRODUCTION TO YOUNG MEDIA AUSTRALIA

Mission Statement: Young Media Australia (YMA) exists to promote a quality media environment for Australian children, and to raise community awareness of the needs of children and young people in relation to print, electronic and screen based media.

Who we Are: YMA is Australia’s only national advocacy organisation representing the interests of children and young people in relation to print, electronic and screen based media.

What we do: YMA collects and disseminates information, conducts research, and provides advice, education and training on the impact of print, electronic and screen based media on children and young people.

How we do it: YMA represents community concerns about the impact of print, electronic and screen based media on children and young people to legislators, regulators and the media.

Website:
 www.youngmedia.org.au

Phone: 
08 8376 2111

Fax: 

08 8376 2122

Email:

info@youngmedia.org.au 

YMA is a not-for-profit national organisation formed in 1957.  It is structured as a company limited by guarantee and has a national Board of Directors.  The Executive Committee of the Board, and the Secretariat have been based in Adelaide since 1991. 

 YMA has members from a wide range of child-related organisations across Australia, including: 

· the Australian Early Childhood Association (AECA)

· the Association of the Heads of Independent Schools of Australia(AHISA)

· Australian Education Union (AEU)

· ABC Child Learning Centres

· the Parents & Citizens Federation (NSW)

· Australian Council of State Schools Organisations  (ACSSO)

EXECUTIVE SUMMARY

The Australian Council on Children and the Media wishes to highlight the following points of its Submission:

· It is of utmost importance that steps are taken to regulate the Internet industry

· Regulation may slow down access to inappropriate material and send a message that certain material is inappropriate - we see this as very worthwhile

· There are significant dangers to children posed by unrestricted access to the Internet, particularly to material depicting violence and sexually explicit material

· It is not sufficient to treat parents as being totally responsible for the material accessed by children. This is inappropriate because:

1. some may lack skill or time to control their children's use of the Internet

2. the healthy development of children through media consumption is a public, community issue

· The Internet should be treated as comparable to a broadcast medium

· The Council is concerned about reliance on filters

- filters are under- and over-inclusive

- some companies' filters block access to competitor's sites

- Government should take on the responsibility of developing filters or at

least closely scrutinising them

· Community education is vital

- the need for evaluation of NetAlert's performance in getting the "net safety" the message out to the community

- YMA is available to assist/ complement NetAlert's role in community education. YMA has an established a 24 hour/7 day freecall helpline and an impressive track record

· The ABA's policy of not releasing details of sites which have been the subject of complaints.  Limited release with conditions on publication is desirable. 
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Thank you for the opportunity to make this submission. It was drafted by Elizabeth Handsley, Senior Lecturer in Law at Flinders University and a member of our Executive Committee, in consultation with Barbara Biggins, our Hon. Executive Director. It has been approved by our Board of Directors.

The concept of internet regulation

The Australian Council on Children and the Media (‘the Council’) remains pleased that the Australian parliament and government have seen fit to take steps towards bringing the internet into line with other media, in terms of regulation.

We note that there has been considerable criticism of the legislation, based on some variation of the notion that it cannot be 100% effective. We take the view that any difference between the internet and other phenomena, in this respect, is one of degree and not one of kind. It is impossible to regulate any activity, including any kind of medium of communication, with 100% effectiveness. It is true that the internet poses particular difficulties because of its inherently global and potentially anonymous nature. Therefore one might expect the rate of effectiveness to be somewhat lower than with other media. However we do not believe that such differences present a warrant for failing to try to do something.

If regulation slows down access to inappropriate material, or even sends out a message that certain material is inappropriate, it is making a worthwhile contribution to solving the problem.

Nor is there any particular revelation in the fact that the vast majority of sites complained about have been off-shore. This was always to be expected, and it makes no difference to what we think are the legitimate aims of raising awareness and making access more difficult.

The need for regulation

It is well-known that children are enthusiastic users of the internet, and becoming more so. However much we might view the internet as a potentially invaluable tool for education and communication, there remain significant dangers to children’s well-being from unrestricted access to the whole range of material available. That material includes depictions of violence (including in computer games), exploitative sexually explicit material and instruction in matters of crime and violence. In other words, the internet contains material that the Australian community has judged inappropriate for access by our children (and, in some cases, by any member of the Australian community), as expressed in the National Classification Code and related documents.

Some people think that it is sufficient to leave to parents the decision as to what material their children should access on the internet. To this suggestion we have three answers:

(1)
Many parents lack the skill or the time to effectively select appropriate material for their children, or to ensure access is limited to that material.

(2)
The Australian community has already identified the healthy development of children through media consumption as a public, community issue, and not one properly left to the private discretion of individual parents.

(3)
If media consumption affects children’s behaviour and attitudes, it affects everybody who has to deal with them: their teachers, classmates, classmates’ parents and so on. Therefore, once again, it is everybody’s business.

The internet poses further dangers to children’s privacy, which are different in kind from those relating to the type of material they might encounter. Everybody, the government included, has a responsibility to safeguard children from these dangers.

Is the internet a broadcast medium?

Some criticism of the legislation is based on its treatment of the internet as comparable to a broadcast medium. The authors of such criticism tend to conceive of internet use as an activity more akin to using the telephone: you have to select the site you want, and make the decision to go to it. Such a view distinguishes between internet use and television, as with television we have a good deal less choice as to what we see.

The Council takes the view that the internet can be more like person-to-person communication or more like a broadcast medium, depending on  circumstances such as, who is using it, what kinds of sites are being accessed and how, and in particular whether sites contain ‘pop-up’ advertisements and other kinds of unsolicited material.

There are two conclusions from this: first, criticism of the legislation based on the notion that the internet is nothing like a broadcast medium is misguided, and second, children’s internet use probably tends to be more at the broadcast end of the spectrum. They have less capacity to assess what a site is like before deciding to visit it and to make other relevant informed choices that put them more in control of the situation. Therefore, from the point of view of protecting children, we consider it entirely appropriate to base the regulatory scheme on a notion of the internet as akin to a broadcast medium.

The mechanics of regulation

The Council is concerned about the scheme’s reliance on filters. It is well known that filters are both under- and over-inclusive in what they prevent access to, and they cannot be more than a short-term solution. Moreover, the ‘approved’ list attached to the schedule to the Act contains all filters that have been found to be technically capable of doing the task. Inclusion in the list is not an indication that a filter is actually effective.

The Council submits that the government should be putting resources into the development of better technical, or non-technical, means of preventing access to unsuitable material. It might be a better use of resources to fund the manual identification of inappropriate sites, rather than risk the blocking of access to innocent and possibly educational sites. Such a process would no doubt result in under-inclusiveness, but as noted, filters have that problem in any event, and it would not be at the expense of over-inclusiveness.

The government is no doubt aware of the stories that have been circulating about filter companies abusing their power by implementing their own agendas. For example, it is believed that some companies’ filters cynically block access to the web-sites of competitors. The Council is not in a position to test the veracity of these claims, but the government should take all steps to do so as, if true, they represent matters of very grave concern indeed. Such private censorship is by its nature unaccountable and constantly at risk of being hijacked by private interests at the expense of public ones. We submit that the government itself should take on the responsibility of developing filters, or at the very least closely scrutinising the ones that are included in the scheme.

Community education

The Council continues to believe that this element of the regulatory scheme is crucial. The existence of the legislation raises a very real danger that parents and carers will become complacent, and think there is nothing they need to do. We know that filters are not enough and the adult supervision is still necessary. Community education therefore needs to be about informing parents and carers of the remaining dangers and empowering them to believe there is something they can do, as well as the obvious task of imparting the necessary skills.

The regulatory scheme provides community education via NetAlert. Considerable funding has been made available to this body for parent and industry education.  It is vital that this expenditure be evaluated in terms of effectiveness in reaching the target audiences.  NetAlert’s Annual Report gives little ground for confidence that NetAlert is getting the message out widely enough. 

The Council considers that Netalert could have been more effective in its operations if it had enlisted the ongoing assistance and expertise of existing organisations, such as YMA, in reaching parents.  The resources expended on the running of Netalert could then have had a much bigger return, in terms of parent education, which is a key area for concern. 

NetAlert seems to have put much energy into its own image, and "rebranding",  apparently at the expense of what should be its core activities. The Council regards this as particularly disappointing considering the risk of parent complacency, in spite of the remaining dangers mentioned above. 

While Netalert is no doubt involved in some very worthwhile activities, one might have hoped it could have made its presence felt to a considerably greater degree by now.

The Council also questions NetAlert’s role in funding the research that was done by the CSIRO to determine the technical adequacy of filters. This is surely an industry responsibility.  We believe that NetAlert’s proper role is in informing parents which filters are effective for which purposes and for which age groups. We further submit that the ABA internet safety site has been very effective in that respect. 

Therefore, the Council submits that the government should continue to fund the ABA to keep its web safety site up to date.  We further submit that the government should evaluate NetAlert’s performance in parent and community education, in light of the resources that have been available to it. 

The Council remains available to assist in, or to conduct cost-effective parent education in internet safety issues, utilising its YMA Helpline (1800 700 357), web site, and long established membership networks across Australia.   

Availability of information on the working of the scheme

The ABA’s policy against releasing details of the sites that have been the subject of action under the scheme needs to be considered. The Council understands the ABA’s concerns, but the policy makes it very difficult for community groups such as ourselves to assess the effectiveness of the scheme.

It would be of great assistance if the ABA would release at least some details to at least some members of the community about the nature of the sites that have been the subject of complaints, and the resolution of those complaints. The government should give consideration to mandating release of the information on a restricted basis to bodies like the Council who have a genuine demonstrated interest in these matters. It is submitted that the release of such information could be made subject to conditions, for example a prohibition on publication, backed up by criminal sanctions if need be.

Thank you once again for the opportunity to make this submission. The people primarily responsible for formulating it, Elizabeth Handsley and Barbara Biggins (details below), should be very happy to provide further details in person if that is considered worthwhile.
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