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The Australian Consumers’ Association (ACA) is a not-for-profit, non-party-political organisation established in 1959 to provide consumers with information and advice on goods, services, health and personal finances, and to help maintain and enhance the quality of life for consumers.  The ACA is funded primarily through subscriptions to its magazines, fee-for-service testing and related other expert services.  Independent from government and industry, it lobbies and campaigns on behalf of consumers to advance their interests.

In the view of the ACA, the ACCC has made a thorough and intelligent review of a difficult topic.  It is difficult because of the ‘quid pro quo’ regime referred to by the Productivity Commission (PC) in their Broadcasting Review (2000) in its definitive review of similar territory. It is difficult because the market structures are indeed emerging, driven by the engines of technological innovation, globalisation and cultural change. It is difficult for consumers because in our opinion the Australian market is not adapting to deliver consumers the sort of choices that mean they could drive change. It is difficult because the Government seems resolute in its determination not to deal with the issues raised by these important and disruptive changes with anything other than an approach that could be perhaps caricatured as a ‘quid pro status quo’.  This approach was exemplified to us in the Ministers immediate dismissal of two key recommendations in the Report. The challenges that are exercising the markets at present should be engaged at a policy level by just the sort of wide ranging and open-minded reviews conducted by the PC and the ACCC, not a slammed door policy that compounds the difficulties evident in the market from the failure of digital TV, the parlous state of Pay TV, and the dearth of broadband competition. Since the Government has foreclosed on critical recommendations of the Report, our comments will be brief.

If there is a digital super highway to the future, then in our view the Government is trying to get on by driving down an exit ramp.  It has ignored the large signs signalling the peril – ‘STOP, GO BACK, WRONG WAY’.  What the ACCC report tells us is that we are running into oncoming traffic, and face a head on collision with new economic realities that the Australian economy may not walk away from. The conceptualisation of broadband is the only real flaw in the ACCC report. It seems to be treated primarily as an alternative medium for the delivery of subscription TV or pay video on demand.  This is a flawed view of broadband for two fundamental reasons. 

Firstly, broadband as currently being rolled out to Australian consumers in what we refer to as the ‘dialup plus’ model is not technically capable of delivering even VHS quality video, let alone DVD quality consumers are willing to pay for. The financial terms which consumers are offered broadband also mean that extended video viewing would build large bills in excess download charges very quickly. 

Secondly, the promise of broadband is as a universal digital communications mechanism, carrying all manner of transactions, digital goods, and person-to-person messages while providing interactive services yet to fully defined. The real benefit of broadband would be not as a balance sheet repair kit for cash-strapped telcos, but as an infrastructure project to provide bandwidth of whatever size is required for the task to consumers when they need it – and only charging them for what they use.  This would create the potential for far cheaper voice services.

We urge the Government to heed the messages, not from the ACCC alone, that we are taking a fatally flawed policy approach to the emerging digital marketplace. To stop, go back, and find the right way, the Government should do the following:

· Revisit the framework governing digital TV, doing away with the definitional morass and allowing broadcasters to get on with the job of exploring the new technology.

· Lift the moratorium on a fourth TV network, and design a road map, including spectrum management plans, to allow further licenses in the digital space.

· Stop the sale of Telstra until structural reform drives real competition into the telecommunications marketplace.

· Require Telstra to divest itself of Foxtel and the HFC cable network that carries it.

· Plan to extend digitalisation to the last mile of the telephone network, to provide the retail consumer with bandwidth should fit various purposes, particularly low cost voice telephony. This should be conceived as an infrastructure project of national significance.

· Withdraw the current Bill to change the cross-media laws and draft a program of reform based much more closely on the Productivity Commission work, updated as necessary.

· Create a statutory body to oversee and in the final analysis supply telecommunications services to regional and rural consumers appropriately comparable to urban services on a sustainable basis.

· Create a merged Communications Regulator from the AComA and ABA, and brief it to carefully regulate the converging digital industries in the long-term interests of end users.  The ACCC should be left with the primary role of regulating competition outcomes, subject to communications specific public interest tests.
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