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Review of Captioning Standards – ASTRA Submission – April 1999


12 April 1999

The General Manager

Licensed Broadcasting 

Department of Communication, Information Technology and the Arts

GPO Box 2154

CANBERRA ACT 2601

Dear Beverly

REVIEW OF CAPTIONING STANDARDS

Thank you for your invitation to make a submission to the Department of Communications, Information Technology and the Arts’ (the Department’s) review into whether any amendments should be made to Part 4 of Schedule 4 to the Broadcasting Services Act 1992 (the BSA).  ASTRA apologises for the delay in providing its submission.

Under Schedule 4 of the BSA a review must be conducted to determine whether any amendments of the laws of the Commonwealth should be made in relation to the captioning standards detailed at clause 38.  The review will also seek to determine the scope of regulations that should be made in relation to captioning standards.  

Background to Current Self Regulation 


As you are aware each broadcasting sector is tasked with developing its own codes of practice to cover matters of community concern as set out at section 123 of the BSA. One of these matters is captioning.  

The development of the codes is an open and consultative process.  Codes of practice must be relevant to the particular category of service, must take into account relevant research by the Australian Broadcasting Authority (ABA), must be developed in consultation with the ABA and provide for public comment. 

The ABA may determine program standards where, in the opinion of the ABA, codes of practice fail ie. there is convincing evidence that a code is not operating to provide appropriate community safeguards, or where no code of practice has been developed. The ABA must seek public comment on any proposed standard. Codes and standards can be amended by agreement of both Houses of Parliament. Once determined, standards become a condition of licence for all relevant broadcasters (& narrowcasters).

ASTRA’s codes of practice

ASTRA’s subscription narrowcasting television codes of practice (already registered by the ABA) and its draft open narrowcasting television code of practice (still awaiting final registration by the ABA) have been developed in consultation with the ABA, the general public and taking into account relevant ABA research. 

ASTRA’s subscription television broadcasting codes have also been developed as above and have been submitted to the ABA for registration. These codes apply to all subscription television licensees.

The codes are designed to recognise the fundamental differences between the mass appeal and mass market target of free-to-air television and the niche nature of pay TV. They are particularly sensitive to the expectations of the audience about program and advertising content of particular channels at particular times especially as the audience is paying for the service.

The codes are intended to provide clear and consistent information to enable consumers to make informed decisions about the nature of the programming they elect to receive.

ASTRA’s codes of practice for subscription television broadcasting (at Code 2 “Program Codes”) and for subscription and open narrowcasting services (at “General Guidelines for Programming”) state: 

“licensees will not knowingly broadcast any program which is likely to incite or perpetuate hatred against, or vilify, any person or group on the basis of ethnicity, nationality, race, gender, sexual preference, age, religion or disability”...

...“where closed captioning programming is made available it will be clearly identified with program schedule information provided to the press.

When a Licensee (narrowcaster or service provider*) considers introducing closed-captioned programming, or extending the range of programs captioned, it will consult with organisations representing deaf and hearing-impaired viewers and organisations specialising in providing closed-captioning.”

* wording for open and subscription narrowcasting television code
Captioning on retransmitted services

Pay TV services delivered by cable and in some instances MDS retransmit the free-to-air terrestrial services (commercial and national) to provide improved reception and ease of access to these services by subscribers. These retransmitted services contain closed captions if included in the free-to-air signal. There are no technical limitations preventing line 21 closed captions from being passed through the system unaffected on the retransmitted services. 

The following provides relevant comment on the list of issues in the Department’s issues paper.

SUMMARY OF ISSUES FOR DISCUSSION

The introduction of practicable captioning requirements 

Timed introduction of captioning

1 (i)
Should the regulations make provision for a phased introduction of captioning, and if so, on what basis should a phase-in of the standards proceed?

Commercial television broadcasters have been given the use of a valuable, limited public resource to exploit, that is the broadcast spectrum, in return for a nominal licence fee (based on a fixed percentage of their revenue) and certain community service obligations such as the provision of Australian content and captioning.  Free-to-air television provides a single channel to a mass audience with no barrier to delivery.

ASTRA does not support a phased introduction of captioning, as there would appear to be sufficient time to plan for whatever captioning standards are determined. The terrestrial television broadcasters successfully achieved a speedy introduction of the legislation in light of the planning and development required for the full implementation of digital transmission and associated requirements.

ASTRA notes captioning is already provided across an extensive range of programs indicating there is scope for the commercial networks and the national broadcasters to meet the objectives set out in sub-clause 38(4).  However, depending on final requirements there may need to be a limited transition period in which to implement new captioning arrangements. 

Exemption of Programs from the Captioning Standards

1 (ii)
Comments are sought on the nature and extent to which exemptions from the captioning requirements should be allowed under the regulations and the means by which exemptions may be granted.

As noted above, captioning is provided currently by the free-to-air television broadcasters across a range of program areas indicating that captioning of all programs as set out under clause 38 is practically achievable.  However there may be certain forms of programming which present more difficulty for broadcasters, for example some sport and live programming.  As noted above a limited transition period may be appropriate to accommodate any such difficulties to ensure that the two primary objectives of clause 38 are met.

1 (iii)
Would it be appropriate for the regulations to adopt a similar system to that operating in the USA which places an expenditure cap on captioning based on the total revenue of a station/program provider?

ASTRA does not endorse the introduction of an expenditure cap on captioning based on the total revenue of a station/program provider.  

1 (iv)
What test of practicability can be best reconciled with Parliament’s intent that captioning be provided for programs during prime viewing hours and for news and current affairs programs transmitted outside these hours?

ASTRA contends that there is no requirement to introduce a test of practicability.  As noted, captioning is practically possible on all programs now.  It may be appropriate however to consider a limited transition arrangement to accommodate programming which is inherently more difficult to caption, such as some sport and live programs.

Programming in languages other than English and subtitling

1 (v)
What if any captioning requirements should apply to non-English language programs, including those provided with subtitles in English.  Should provision be made for closed and open captioning in the standards?

ASTRA offers no prescriptive comments in relation to captioning of these programs. Under a regime where all programs are captioned however, these programs could in the longer term be treated in the same manner as any other types of programs.

In relation to the question of whether provision should be made for closed and open captioning of foreign language programs, this would be desirable if it improved the access to such programming for the deaf and hearing-impaired community, recognising however, any technical and resource constraints for broadcasters. 

Non-metropolitan broadcasters

1 (vi)
Are there any technical, resource or other difficulties particular to non-metropolitan broadcasters that would justify different standards in relation to program exemptions or the phase in of the standards?  How would the different standards be determined?

ASTRA notes that non-metropolitan broadcasters have already received support in relation to the implementation of digital broadcasting by way of a financial package, additional lead time in which to commence broadcasting in digital mode and provision made for the same metropolitan signal to allow regional compliance.  A substantial number of news and current affairs programs that will be broadcast by the non-metropolitan television stations will be networked or sourced from the metropolitan television stations.  These programs will largely already be captioned.  

There would appear to be little, if any, unreasonable burden on the non-metropolitan television stations in introducing captions in a manner consistent with the metropolitan television stations.  It is ASTRA’s view that the same captioning standards should apply to non-metropolitan television stations. 

Other possible constraints

1 (vii)
Are there any difficulties, other than those already raised that broadcasters may face which would constrain their ability to meet the captioning standards?  

Captioning in digital for Australia is as yet an untested technology.  At this time, ASTRA is not aware of any issues that may technically restrict the ability of terrestrial broadcasters to provide captioning.

1 (viii)
If allowed, what captioning requirements should apply to multichannel services provided by national broadcasting services?

ASTRA does not support multichannelling by the national broadcasters.  If the review found in favour of the national broadcasters being able to provide multichannelling, then ASTRA would argue that the same captioning requirements should apply to the multichannel services.  As proposed by the national broadcasters, many of these programs would be news related, which are the very programs the deaf and hearing-impaired want captioned.

Attainment of Specified Goals or Targets

Determination of prime viewing hours

2 (i)
Should the period of prime viewing hours be extended?  Should another time or times be prescribed as prime viewing hours for the purposes of the standard?

While ASTRA does not offer any view in relation to extending the period of prime viewing hours, it does note the current confusion caused by having different ‘prime times’ depending on what is being regulated eg. Australian content, children’s television.  

Increasing the amount of captioned programming

2 (ii)
Should the regulations specify that the number of hours of captioned material be increased immediately or over time, above that currently specified under clause 38?  If so, what time frame would be appropriate for such an increase?  

ASTRA proposes that it would be appropriate to conduct a review at a set time after the commencement of broadcasting in digital mode to determine the percentage increase in captioning of programs.  The review should incorporate the views of the deaf and hearing-impaired community in relation to the captioning service provided.  An appropriate time for a review may be 12 – 18 months after the commencement of digital broadcasting.

2 (iii)
Are there any technical or other difficulties associated with the use of captioning files sourced from overseas which would constrain their use in Australia?

Teletext standard captions are used in Australia.  US programming is coded in a US standard which is not compatible.  Additionally the new DVB bit map captioning standard is not compatible.  Equipment to convert from one style to another is likely to be an issue.

Specifying types of programs

2 (iii)
What goals or targets should the standards include in relation to the captioning of specified types of television programs?  Should these targets include a requirement for the captioning of Australian, educational and children’s programs or other program types?  

The objects of the BSA, as outlined at s.3 (e)-(g), include:

(e)
to promote the role of broadcasting services in developing and reflecting a sense of Australian identity, character and cultural diversity; and

(f)
to promote the provision of high quality and innovative programming by providers of broadcasting services; and

(g)
to encourage providers of commercial and community broadcasting services to be responsive to the need for a fair and accurate coverage of matters of public interest and for an appropriate coverage of matters of local significance;…

These objects support the view that it is appropriate to consider specifying certain types of programs, other than news and current affairs, that should be captioned outside of prime viewing hours.  Such specifications however would best be introduced through the use of target dates for captioning of particular types of programs with the end goal of introducing captioning of all television programs.

2 (iv)
Should the standards provide for the captioning of emergency announcements?

The free-to-air terrestrial television broadcasters should include captioning on all emergency announcements as a reasonable flow on from the community service obligations that result from their receipt, at a nominal licence fee cost, of valuable public spectrum.  ASTRA notes that the Australian Broadcasting Corporation already transmits addresses to the nation and events of national significance with closed captioning.

Definition of news and current affairs programs

2 (iv)
What is an appropriate definition for the standards to adopt in relation to news and current affairs programs?  

ASTRA endorses the definition of a current affairs program as contained in the program standard for current affairs programs as adopted by the Australian Broadcasting Tribunal in 1991.  This standard appears to be broadly accepted by the commercial and national broadcasters and within the pay TV industry.

2 (v)
How should the standards treat interstitial news?

Given that interstitial news is generally of brief duration and regular in nature, it should be treated in the same manner as all others news and current affairs programs, unless there is a clear justification that the provision of captioning would result in an unreasonable burden for the broadcast service provider.

Presentational Issues

3 (i)
Should the regulations determine a standard in relation to the quality and accuracy of closed captioning?  What would be the scope of such a standard?
ASTRA does not support presentational matters being the subject of regulation.  Such matters can be managed through the self-regulatory framework.  

ASTRA endorses the view however that the quality of captioning services in Australia is likely to be improved through the adoption of a consistent approach to captioning by all terrestrial broadcasters.  The style manual developed by the ACC could be recommended and made available to broadcasters to use as an industry wide presentational guide on captioning.  Use of the manual as a guide would provide consistency and ensure that the deaf and hearing-impaired community receives a quality service.  

Specification of a standard or application of a code of practice?

4 (i)
Would it be appropriate for certain captioning matters to be regulated under the respective broadcasting codes of practice?  

As discussed above, the commercial television broadcasters have been given a limited public resource to exploit but they must meet certain community service obligations.  Therefore some captioning matters are appropriate to include in legislation such as those directly applicable to the objectives set out in sub-clause 38(4) of Schedule 4 to the BSA, for example the levels of captioning to be introduced.  

Other captioning matters, however, should be managed through the respective broadcasting codes of practice in conjunction with liaison with relevant bodies such as the National Working Party on Captioning, the ACC and the deaf and hearing-impaired community.  

If after a reasonable passage of time following the implementation of digital broadcasting, this approach proves unsuccessful, then the ABA can determine a standard to relation to captioning as is already provided for under s125 of the BSA. 

4 (ii)
What matters could be incorporated into codes of practice, and what matters should be determined by regulation?

The above comments refer.

Audio Description of Television for the Blind and Vision-impaired 

1 (i)
Should broadcasters in Australia be required to provide a specified amount of television programming with audio description?  If so, should such a requirement be imposed legislatively or incorporated in industry codes of practice?  

ASTRA does not currently have a view on this question.  ASTRA notes however that there is scope to increase the amount of television programming with audio description.  Digital technology presents the broadcasting services with new opportunities to meet the needs of the blind and vision-impaired community.  

However, ASTRA believes it is more appropriate to consider audio description under the provisions of a separate review. 

1 (ii)
What types of programs are suitable for audio description and what programs would the blind and visually impaired community like to see carry audio descriptions? 

No comment.

1 (iii)
Comments on the technical, financial, resource and other implications of digital television services providing an audio description service for the blind and vision-impaired.

No comment.

ASTRA would be pleased to expand on any of the matters raised in its submission. 

If you require further information or clarification, please do not hesitate to contact me.

Yours sincerely 

Debra Richards

Executive Director
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