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17 November 2004
Ms Rhyan Bloor

Manager, Broadcasting and Online Content

Department of Communications, Information Technology and the Arts

GPO Box 2154

CANBERRA  ACT  2600

Dear Ms Bloor,
Review of the Operation of Schedule 5 to the Broadcasting Services Act 

The Federation of Australian Commercial Television Stations (FACTS) represents Australia’s commercial television licensees.  FACTS welcomes this opportunity to make submissions in relation to the review of the operation of Schedule 5 of the Broadcasting Services Act 1992 (the Act).

The members of FACTS want to put on the record their concerns in relation to the insufficiency of the current regulation of live audio and video streaming on the internet. 

Under the current regime, audio and video streaming on the internet is not subject to the same regulatory requirements as television.  ‘Internet Content’ is separately regulated under Schedule 5 of the Act.

The issues paper notes that it is unclear whether live streamed internet content falls within the definition of “Internet Content” because it may not technically be “kept on a data storage device”.  We understand that the Department will be seeking independent technical advice in relation to this issue as part of this review. 

We believe however that, even if the current definition of Internet Content is broad enough to include live streamed audio and video content, the provisions of Schedule 5 do not provide sufficient regulatory safeguards for a medium that has the potential to become a defacto television service. 

In its current form, the content requirements of Schedule 5 only regulate content that is classified R, RC or X. In contrast, broadcasters are subject to additional restrictions, particularly in the case of commercial broadcasters which are subject to detailed and comprehensive classification requirements, in relation to the time of day at which programs rated PG, M and MA can be broadcast. In addition, television broadcasters have Australian content requirements, limits on advertising and sponsorship material and requirements in relation to the fairness and accuracy of news and current affairs programs. 

The roll out of broadband internet services across Australia has increased the potential for a proliferation of live audio and video streaming services that look and sound exactly the same as television. Under the existing regulations, these services would be able to operate in Australia without being subject to any of the regulatory requirements that apply to licensed broadcasters.  This will create a situation where viewers will receive some broadcast like services that are not regulated at all and will put the licensed broadcasters at a considerable commercial disadvantage to such content providers who deliver their services via internet streaming.

The convergence that is occurring in the communications sector means that in the future, from a consumer’s perspective, there may be very few functional distinctions between television and the internet.  For this reason, we request that the Department recommend regular periodic reviews of the regulation of live streamed internet content over the next 4 years, to determine whether increased regulation of such services is required.  

Yours faithfully,
Julie Flynn
Chief Executive Officer
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